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         ZONING HEARING BOARD MEETING 

June 22, 2022 

 

 

The Zoning Hearing Board Meeting, duly advertised and posted in accordance with the law, was 

called to order by the Chairman at 8:00 P.M., Wednesday, June 22, 2022, in the Township 

Municipal Building, Board of Commissioners’ Meeting Room, 1820 McLaughlin Run Road, Upper 

St. Clair PA 15241. 

 

PRESENT:  BOARD MEMBERS 

   Dwight D. Ferguson, Chairman     

   Gregg R. Zegarelli, Vice Chairman                        

   Anderson T.  Bailey, Member 

   Justin Hollingsworth, Alternate 1 

 

   TOWNSHIP STAFF 

   Randy Hindman, Chief Building Inspector 

    Cathi Macko, Recording Secretary 

    

   TOWNSHIP ATTORNEY 

   David Mongillo, Township Attorney 

 

   COURT REPORTER 

   Lance Hannaford - Network Deposition Services 

 

ABSENT:  Steven Gibbs, Alternate 2 

 

PUBLIC:  Approximately 4 people  

 

BOARD REORGANIZATION 

ELECTION OF CHAIRMAN, VICE CHAIRMAN, HEARING OFFICERS AND SECRETARY 

On motion by Mr. Zegarelli, seconded by Mr. Baily, Mr. Ferguson was elected Chairman.  On 

motion by Mr. Zegarelli, seconded by Mr. Hollingsworth, Mr. Baily was elected Vice Chairman.  

On motion by Mr. Ferguson, seconded by Mr. Mr. Baily and agreed upon unanimously, all members 

of the Zoning Hearing Board, including the Alternate present, and the Zoning Hearing Board 

Solicitor, EJ Straussberger, would be Hearing Officers for taking testimony in the event of a lack 

of quorum. On motion by Mr. Ferguson, seconded by Mr. Bailey, Ms. Macko was elected 

Recording Secretary. 

 

CONSIDERATION OF THE OCTOBER 28, 2020 MEETING MINUTES 

On motion by Mr. Bailey, seconded by Mr. Hollingsworth, the above minutes were approved. 

 

ADMINISTRATION OF OATH OF TRUTH  

The Court Reporter, Lance Hannaford, administered the Oath of Truth to all wishing to testify, and 

then Mr. Ferguson explained the procedures for the hearing. 

 

OLD BUSINESS 

None. 
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NEW BUSINESS 

 

ZHB22-0001 – 1409 VIRGINIA COURT – BRANDON & NATALIE LICHTMAN 

 

Application by Brandon and Natalie Lichtman under the provisions of Section 130.8.3.3. of the 

Township Code for a special exception for the placement of a recreational sports court as an 

accessory use to a single-family dwelling. The property is located at 1409 Virginia Court, zoned R-

1, Single Family Residential District. 

 

Upon request by Mr. Ferguson, Mr. Hindman introduced the case and read into the record his memo 

dated June 22, 2022 to the Zoning Hearing Board which included App.Ex. #1-7, Twp. Ex. #1-4, as 

well as, Procedural Facts, Substantive Facts, and the Township’s Position on the application. 

 

The Chairman then asked to hear the Applicant’s presentation. 

 

Mr. Lichtman introduced himself as the applicant and stated his address. 

 

Mr. Lichtman’s Engineer, Michael J. Len, P.E. of Sheesley & Associates, LLC displayed App. Ex. #3, 

Site Plan with proposed tennis court location with dimensions. Mr. Len stated that no lighting would 

be installed and that the court would not encroach on the side or rear yards. Mr. Len then described the 

elevation of the property and how the court would be situated in regards to the residence. Mr. Len 

added that the court would be surrounded by existing landscaping on three sides, with the fourth side 

facing Mr. Lichtman’s residence.  

 

Mr. Lichtman presented additional photographs to describe the location and elevation of the court 

in relation to neighboring properties.  Mr. Bailey asked if any of the photos were taken from the 

neighbors’ viewpoint. Mr. Lichtman responded, no.  Mr. Hollingsworth asked Mr. Lichtman if any 

of the landscaping would be removed. Mr. Lichtman responded, no.  Mr. Ferguson stated that the 

photos would be entered into the record as App. Ex. #8, and asked that Mr. Lichtman provide copies 

to Mr. Hindman for the file. 

 

Mr. Len stated that the court would be constructed of a clay material and that they had already 

discussed stormwater concerns with Gateway Engineers. Mr. Len added that a rock sump most 

likely would be used to address the run-off from the court. 

 

Mr. Ferguson ask what percentage of required rear yard that the tennis court would occupy. Mr. 

Len answered zero percent as the court would not be located in rear yard. 

 

Mr. Ferguson asked for additional details on the fence besides the approved 10’ height. Mr. 

Lichtman answered that it would be black vinyl-coated chain link fencing, and not a privacy fence.  

 

Mr. Ferguson stated his concern that a landscaping plan showing a mature landscaping shield to 

meet the provisions of the Ordinance was not included in the application, and asked if a landscaping 

plan could be provided for the record. Mr. Len agreed to provide a plan. In response to Mr. 

Ferguson’s question about the landscaping plan submittal, Mr. Hindman stated that he previously 

asked the applicant for a landscaping plan. 

 

Mr. Ferguson asked for public comments and/or questions, stating for the record, that he was friends 

with Mr. and Mrs. Murray who would be speaking and that he would recuse himself if necessary. 
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Mr. Brennen Murray & Mrs. Kimberly Murray, 2513 Shenandoah Drive. Mr. Murray stated that 

they were an abutting property owner to the applicant and described their potential view of the 

tennis court and chain link fence from his home. In response, Mr. Len stated that the Murray’s 

property does not abut Mr. Lichtman’s property since there is a sliver of property dividing the two 

properties. Mr. Murray asked who would have permission to use the court. Mr. Lichtman responded 

that it would be for family use not public. 

 

Mr. Howard Zelik, 2532 Shenandoah Drive, expressed his on-going concern about stormwater 

management and described the history of flooding in the area due to storms. He described his 

neighbors’ efforts to mitigate the damage done by the stormwater over the years. 

 

Mr. Ferguson asked Mr. Hindman if the applicant is required to submit a land development 

application in addition to the special exception application for the tennis court. Mr. Hindman 

responded that a land development application was not required. Mr. Hindman added that since 

January 7, 2019, when the Township adopted a Stormwater Ordinance, a Stormwater Management 

Permit is required though for certain projects and he described the permit requirements and review 

process. 

 

Mr. Ferguson asked if there was a way for Mr. Zelik and other neighbors to be made aware of the 

applicant’s stormwater management plan and review by the Township Engineers. Mr. Hindman 

replied that they could fill out a Right to Know Request and the Township Attorney would 

determine what is relevant to be released. 

 

Mr. Zelik said that he would like to state for the record that there are multiple people in the 

neighborhood concerned with the written notification process of the Zoning Hearing Board and 

suggested that “interested parties within 200 feet” be increased so that more people can be notified. 

Mr. Ferguson recommended that Mr. Zelik raise the issue with the Township’s legislative body.  

 

Mr. Zelik commented that the new homes in the neighborhood were built before the Ordinance was 

adopted and that is why neighbors are concerned about any additional water.  Mr. Ferguson asked 

Mr. Hindman if the applicant had made application for the stormwater management permit. Mr. 

Hindman said that he believed the applicant was in the process of submitting it. 

 

In response to Mr. Zelik’s question about obtaining the applicant’s stormwater information, 

Township Attorney, David Mongillo, answered that a Right to Know request could be submitted 

once the Township receives the application. Mr. Mongillo added that there is not a public 

notification process for when it is available to view. 

 

Lee Ann McDowell, 1405 Virginia Court, stated that she lived next door and below the Lichtmans 

and described the chronic water problem in her yard and neighbors’ yards including natural springs 

that come down from the hillside. Ms. McDowell described their mitigation efforts. Ms. McDowell 

then asked about access for the construction vehicles and stated that she had read complaints in 

regards to tennis courts. Ms. McDowell stated that she is the President of the HOA and residents 

have asked her to express their concerns about the water and their efforts to mitigate the problem.  

Mr. Lichtman responded that he has permission from the Superintendent of the School District for 

construction vehicles to access his property in the area by Streams Elementary School. Mr. 

Lichtman added that since the court will be constructed of clay, noise reverberation is less than a 

hard court.  
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Mr. Len stated that it appeared that there is a larger problem in the watershed, and that the court 

would meet the stormwater ordinance requirements with a rock sump. 

 

Mr. Ferguson asked Mr. Lichtman if he would be able to provide written approval from the School 

District that access would be only from the one point at Streams. Mr. Lichtman responded, yes. Mr. 

Ferguson added that the written approval should specify the exact access point to allay neighbors’ 

concerns 

 

In response to Mr. Hollingsworth question, Mr. Lichtman stated that he was planning on completing 

construction of the court before school starts. Mr. Lichtman then described the actual access point 

at Streams and stated some trees would be removed and replanted. Mr. Ferguson asked if grading 

would be restored. Mr. Lichtman responded, yes and confirmed that no construction vehicles would 

access Virginia Court.  

 

Mrs. Murray asked for consideration by Mr. Lichtman of landscaping being installed in the area 

where she would see the fencing from her property. Mr. Murray stated that he was concerned about 

the number of trees that would be coming down and its effect on screening and possible erosion. 

 

Mr. Ferguson asked Mr. Hindman about the earth disturbance and if construction requirements 

would include sedimentation and erosion controls at the construction site and at the temporary 

access road. Mr. Hindman responded that E&S controls are required at the construction site and at 

a construction access road. Adding that where significant erosion would be caused, a stone base 

would have to be installed.  Mr. Ferguson asked Mr. Hindman about Township inspections of 

sedimentation and erosion controls at the site and access road. Mr. Hindman replied that required 

inspections are done throughout the construction project including a final inspection and stormwater 

management inspection. Mr. Ferguson asked if this construction would require bonding. Mr. 

Hindman responded that it would not. 

 

Mr. Zegarelli stated that he heard a lot of concern about a water problem in general but no evidence 

of causation with the tennis court construction for denial of the application by the Board. Mr. 

Zegarelli added that with construction and landscaping conditions, the general public interest will 

be satisfied. 

 

Mr. Ferguson proposed that since the application did not meet the criteria required by the 

Ordinance, the matter be tabled to the next meeting so the applicant could present a landscaping 

plan, and viewshed analysis from at least the neighbors’ properties who were in attendance. Mr. 

Ferguson stated that conditions will be applied at the next meeting. 

 

Mr. Ferguson asked Mr. Lichtman for the proposed hours of use. Mr. Lichtman responded daylight 

hours. Mr. Ferguson asked Mr. Lichtman to come back with more specific hours of use. 

 

In response to Mr. Zegarelli’s comment about causation, Mr. Zelik stated that he was not looking 

for causation just to say don’t make the matter worse. Mr. Ferguson added that the stormwater 

management requirements assure that the problem is not exacerbated. 

 

MOTION: THAT the hearing for Application by Brandon and Natalie Lichtman under the 

provisions of Section 130.8.3.3. of the Township Code for a special exception for the placement of 

a recreational sports court as an accessory use to a single-family dwelling located at 1409 Virginia 
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Court, zoned R-1, Single Family Residential District be continued to allow the applicant time to 

submit supplemental information pertaining to a landscaping plan, a viewshed analysis, and 

proposed hours of use. 

 

On motion by Mr. Ferguson, seconded by Mr. Zegarelli, and unanimous vote, the hearing was 

continued to Wednesday, *July 20, 2022, beginning at approximately 8:00 PM in the Township of 

Upper St. Clair Municipal Building, Board of Commissioners’ Meeting Room. 

 

Mr. Ferguson adjourned the meeting at approximately 9:15 PM. 

 

ADJOURNMENT 

 

Respectfully submitted by, 

Cathi Macko 

Recording Secretary  

 

 

*The corrected date for the hearing is July 27, 2022. 
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